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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the Invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

2. Claims 1-3, 5-10, 12-16, 23-25, 27-30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Minear (US 2004/0203616) in view of Forslow (US 6.608,832). 

Regarding claims 1 and 23, Minear teaches A cellular communications system 
comprising: a plurality of mobile cellular communications devices each associated with 
a respective user (Fig. 1, elements 12, 18, 21); at least one cellular base station for 
wirelessly communicating with said plurality of mobile cellular communications devices 
(Fig. 2, BTS element 44), but is silent on said at least one cellular base station having 
a capacity associated therewith; a central station for determining available capacity of 
said at least one cellular base station based upon active wireless communications with 
said mobile cellular communications devices; and a subscription server for cooperating 
with said central station to provide non-real time subscription data to users on 
respective mobile cellular communications devices via said at least one cellular base 
station when the determined available capacity thereof is greater than a threshold. 

However, Forslow teaches the packet switch bearers may be selected for non- 
real time such as Internet type data applications such as surfing on the worldwide web. 
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file transfer, e-mail, and telnet, all of which require fast channel access and bursty data 
transfer capability (Title, Abstract, C5. L37-51, C12, L57-67 to C13, L1-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Minear, such that said at least one cellular base 
station having a capacity associated therewith; a central station for determining 
available capacity of said at least one cellular base station based upon active wireless 
communications with said mobile cellular communications devices; and a subscription 
server for cooperating with said central station to provide non-real time subscription 
data to users on respective mobile cellular communications devices via said at least one 
cellular base station when the determined available capacity thereof is greater than a 
threshold, to provide a relatively large amount of data is transmitted over a relative 
short time for sharing with other users. 

Regarding claims 2 and 24, Minear/Forslow teach the cellular communications 
system of claim 1 , however, Forslow further teach wherein said subscription server 
cooperates with said central station to discontinue providing subscription data when the 
detemiined available capacity falls below the threshold (Abstract, C3, L1 1-24, C7, L13- 
21). 

Regarding claims 3 and 25, Minear/Forslow teach the cellular communications 
system of claim 1 , however, Forslow further teach wherein said subscription server 
cooperates with said central station to discontinue providing subscription data to 
respective mobile cellular communications devices based upon an initiation of a 
telephone call (C3, L1 1-24). 
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Regarding claims 5, 12, and 27, Minear/Forslow teacli the cellular 
communications system of claim 1 , however, Forslow further teach wherein said at least 
one cellular base station generates capacity usage information, and wherein said 
central station determines the available capacity based thereon (C4, L27-41). 

Regarding claims 6, 13, and 28, Minear/Forslow teach the cellular 
communications system of claim 1 , however, Minear further teach wherein said 
subscription server further cooperates with said central station to provide a subscription 
data menu to users on respective mobile cellular communications devices, and wherein 
users order non-real time subscription data based upon the subscription data menu 
(Fig. 3, [0016, 0020]). 

Regarding claims 7, 14, Minear/Forslow teach the cellular communications 
system of claim 1, however, Minear further teach further comprising a wide area 
network (WAN) connecting said subscription server to said central station (Fig. 1). 

Regarding claims 8, 15, and 29, Minear/Forslow teach the cellular 
communications system of claim 1 , however, Minear further teach wherein the 
subscription data comprises at least one of news articles, books, video game data, 
image data, and television programming schedule data [0014, 0029]. 

Regarding claims 9, 16, and 30, Minear/Forslow teach the cellular 
communications system of claim 1 , however, Minear further teach wherein the 
subscription data comprises electronic mail (email) data (C3, L65-67 to C4, LI -9). 

Regarding claim 10, Minear teaches a cellular communications system 
comprising: a plurality of mobile cellular communications devices each associated with 
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a respective user (Fig. 1 , elements 12. 18, 21); at least one cellular base station for 
wirelessly communicating with said plurality of mobile cellular communications devices 
(Fig. 2, BTS element 44), but is silent on said at least one cellular base station having 
a capacity associated therewith; a central station for determining available capacity of 
said at least one cellular base station based upon active wireless communications with 
said mobile cellular communications devices; and a subscription server for cooperating 
with said central station to provide non-real time subscription data to users on 
respective mobile cellular communications devices via said at least one cellular base 
station when the determined available capacity thereof is greater than a threshold; said 
subscription server cooperating with said central station to discontinue providing 
subscription data based upon at least one of the determined available capacity falling 
below the threshold, and an initiation of a telephone call corresponding to a respective 
mobile cellular communications device receiving non-real time subscription data. 
However, Forslow teaches the packet switch bearers may be selected for non-real time 
such as Internet type data applications such as surfing on the worldwide web, file 
transfer, e-mail, and telnet, all of which require fast channel access and bursty data 
transfer capability (Title, Abstract, C3, L1 1-24, C5, L37-51, C7, L13-21, C12, L57-67 to 
C13, L1-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Minear, such that said at least one cellular base 
station having a capacity associated therewith; a central station for determining 
available capacity of said at least one cellular base station based upon active wireless 
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communications with said mobile cellular communications devices; and a subscription 
server for cooperating with said central station to provide non-real time subscription 
data to users on respective mobile cellular communications devices via said at least one 
cellular base station when the determined available capacity thereof is greater than a 
threshold; said subscription server cooperating with said central station to discontinue 
providing subscription data based upon at least one of the determined available 
capacity falling below the threshold, and an initiation of a telephone call corresponding 
to a respective mobile cellular communications device receiving non-real time 
subscription data, to provide a relatively large amount of data is transmitted over a 
relative short time for sharing with other users. 

3. Claims 4, 1 1 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Minear/Forslow in view of Korpela (US 6,31 1 ,054). 

Regarding claims 4, 11, and 26, Minear/Forslow teach the cellular 
communications system of claim 1 , but is silent on wherein said central station 
maintains accounts for respective users; wherein said central station charges user 
accounts differently for providing wireless voice communications and non-real time 
subscription data. However, Korpela teaches the transferred payload data connections 
that preferably classified as real-time and non-real time connections with different cost 
(C1, L65-67toC2, L1-11). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Minear/Forslow, such that wherein said central 
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station maintains accounts for respective users; wherein said central station charges 
user accounts differently for providing wireless voice communications and non-real time 
subscription data, to provide a low charge base on a long term agreement between 
users and providers. 

4. Claims 17-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Minear in view of Partridge (US 6,493,321). 

Regarding claim 17. Minear teachs a subscription server for use with a cellular 
communications system comprising a plurality of mobile cellular communications 
devices each associated with a respective user (Fig. 1), at least one cellular base 
station for wirelessly communicating with the plurality of mobile cellular communications 
devices and having a capacity associated therewith (Fig. 1, Fig. 2), but is silent on and 
a central station for determining available capacity of the at least one cellular base 
station based upon active wireless communications with the mobile cellular 
communications devices, the subscription server comprising: at least one data storage 
device for storing non-real time subscription data; and a controller connected to said at 
least one data storage device for cooperating with the central station to provide non-real 
time subscription data to users on respective mobile cellular communications devices 
via the at least one cellular base station when the determined available capacity thereof 
is greater than a threshold. However, Partridge teaches the packet networks inherently 
forward packets in non-real time manner because a node may congested and packets 
may be delayed or re-routed, what is meant by stating that the message is forwarded in 
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non-real time manner is that even the commencement of the sending of the message 
may be delayed (C1, L60-67 to C2, L1-24, C5, L6-19). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Minear, such that and a central station for 
determining available capacity of the at least one cellular base station based upon 
active wireless communications with the mobile cellular communications devices, the 
subscription server comprising: at least one data storage device for storing non-real 
time subscription data; and a controller connected to said at least one data storage 
device for cooperating with the central station to provide non-real time subscription data 
to users on respective mobile cellular communications devices via the at least one 
cellular base station when the determined available capacity thereof is greater than a 
threshold, to provide the spare capacity between data and voice/non-real time 
transmission network in which message packets route to alternate or separate network 
with less cost and more in efficiency for routing. 

Regarding claim 18, Minear/Partridge teach the subscription server of claim 17, 
Partridge further teach wherein said controller cooperates with the central station to 
discontinue providing subscription data when the determined available capacity falls 
below the threshold (C5, L5-19). 

Regarding claim 19. Minear/Partridge teach the subscription server of claim 17, 
however, Partridge teach wherein said controller cooperates with the central station to 
discontinue providing subscription data (CI, 61-67 to C2, L1-24), but is silent on to 
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respective mobile cellular communications devices based upon an initiation of a 
telephone call. However, Minear teaches this feature [0006]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Partridge, such that to respective mobile cellular 
communications devices based upon an initiation of a telephone call, to provide the 
flexibility to support either real-time or non-real time. 

Regarding claim 20. Minear/Partridge teach the subscription server of claim 17, 
wherein said controller further cooperates with the central station. However, Minear 
further teaches to provide a subscription data menu to users on respective mobile 
cellular communications devices, and wherein users order non-real time subscription 
data based upon the subscription data menu (Fig. 3 [0015, 0016]). 

Regarding claim 21. Minear/Partridge teach the subscription server of claim 17, 
Minear further teache wherein the subscription data comprises at least one of news 
articles, books, video game data, image data, and television programming schedule 
data [0014, 0029]. 

Regarding claim 22. Minear/Partridge teach the subscription server of claim 17, 
Minear further teaches wherein the subscription data comprises electronic mail (email) 
data (C3. L65-67 to C4, LI -9). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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6. Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Michael Vu whose telephone number is (571) 272-8131 . 
The examiner can normally be reached on 8:00am - 6:00pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 571-272-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infonnation for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Michael T. Vu 





